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RlCMARkS / ARGUMENTS 

Applicants wish to thank Examiner Souw and Primaiy Examiner Wells for their time, 
helpful suggestions and recommendations during tiie personal interview on August 5, 2004, in 
which the outstanding rejections were discussed in relation to the pending claims. 

Interview Summary 

Primaiy Examiner Nikila Wells, Examiner Bernard E. Souw, and Applicants' 
representative, Andrew T. Kamakis, Esq., participated in the personal interview of August 5, 
2004. Examiner Souw and Primary Examiner Wells and Applicants' representative discussed 
then pending claims 1-14, in view of the outstanding rejections under 35 U-S.C. § 103, as well as 
the cited references. Agreement was not reached. 

Status of the Claims 

Claims 1-14 are pending and have been examined in the present application. After entry 
of this paper claims 1-14 remain pending for examination. 

Re jections UndPtr ■?5 U.S.a f 103 

Claims 1-14 have been rejected under 35 U.S.C. §103 as allegedly obvious over U.S. 
Patent Publication No. 2003/0057368 to Franzen et al. ("Franzen '368''), or U.S. Patent No. 
6,287,872 to Schtiienbei^ et al. ("SchOrenberg"); in view of U.S. Patent No. 5,869,830 to Frazen 
et al. CTrazen *830"), U.S. Patent No. 3,255,544 to Bomholt ("Bomholt"), U.S. Patent No. 
5,659,990 to Henneman et al» ("Henneman"), U.S. Patent No, 3,009,275 to Rosenberg 
("Rosenberg"), U.S- Patent No. 3,935,656 to Pritchard et al. ("Pritchard"). U.S. Patent No. 
6,722,069 to Lanier ("Lanier^O and U.S. Patent No. 6,225,012 to Nishi et al. C'Nishi'O 
(collectively **the cited references"). 

Applicants must respectfully submit that the Office Action fisdis to establish ^ prima facie 
case of obviousness because: (1) the Office Action &ils to establish a proper suggestion or 
motivation to combine the cited references to produce one or more of Applicants* claims as a 
whole; (2) the Office Action fails to establish that one of ordinary skill in the art would have had 
a reasonable expectation of successfully combining tiie cited references to produce one or more 
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of Applicants' claims as a whole; and (3) the combination of the cited teferences set forth in the 
Office Action Ms to teach or suggest all elements of Applicants' claims or these claims as a 
whole. 

1. The Office Action Improperly Corobines R eferences and 

Does Not Set Forth a Proper Suggestion or Motivation to Com bine the Cited References 

Applicants lespectfully submit that the Office Action feils to provide a proper suggestion 
or motivation to combme ttie cited references for at least three reasons. First, Bomholt, 
Henneman, Rosenberg, Fritchard, and Lanier (collectively ^^flie picture frame iefcrences*0 
constitute non-analogous art to the Applicants' pendmg claims and therefore cannot be properly 
relied on as a basis for rejection of Applicants' claims. Second* the Franzen *368 reference 
cannot be properly combined with the remaining cited references because flie Franzen '368 
reference teaches away from Applicants' claims. Third, the conclusion in the Office Action that 
a suggestion or motivation to combine the cited references is found in the knowledge generally 
available to one of ordinary skill in the art is not supported by any evidence or reasoning, and is 
therefore improper. Accordingly, the Office Action fails to estaWish ^prima facie case of 
obviousness with respect to claims 1-14. 

A. The Picture Fmme References are Non-analogous Art 

The Office Action has not produced any evidence to show that a person of ordinary skill, 
seeking to solve a problem in the mass spectrometry art, would reasonably be expected or 
motivated to look to picture frames. In order to rely on a reference as a basis for rejection of an 
applicant's invention, the reference must either be in the field of applicant's endeavor or, if not. 
then be reasonably pertinent to the particular problem with which the inventor was concerned. 
The picture frame references are not in the field of endeavor of the present application, which is 
the field of mass spectrometiy instrumentation. The picture fi:am6 references are also not 
reasonably pertinent to the problems with which tiie present application is concerned. The 
sample support structures of die claims support one or more samples under radically different 
conditions and for difEerent purposes than found in the picture framing art For example, during 
MS analysis sample support holders are under vacuum conditions and the samples thereon 
subjected to a high energy ionization process; for example, in the case of MALDI MS analysis, 

3 



PA6E4/14'RCVDAT8l11/20(l42:S1:16PM[EasternDaylightT^^^^ 383 7468' DURATION (ini)i-ss):04-22 



flUG-1 1-2004 15=01 



APPLIED BICEYSTEMS 



508 383 7468 P. 



ApplicationNo.: 10/683,794 DocketNo.: SYP-196 

subject to being struck, often repeatedly, by a high energy laser beam. In contrast, picture 
framing art is concerned wifli supporting a picture print under a glass or plexigjass plate under 
normal atmospheric conditions. The glass or plexiglass of a picture ftame is designed to protect 
from harm the picture print (which the Office Action equates, without support, to a sample). A 
picture-frame is not designed to subject its alleged sanqple (picture print) to ionization. As a 
result, one of ordinary skill in the art of mass spectrometry would not have consulted the picture- 
framing art to solve problems associated with sample supports used in the field of mass 
spectrometry. Accordingly, neither Bomholt, Henneman> Rosenberg, Pritchard, nor Lanier is 
properly combinable wiA either Fianzen *36i, Schurenberg, or Frazen *830. Applicants thus 
request ^at Bomholt^ Henneman^ Rosenberg, Pritchard, and Lanier be removed from 
consideration as a basis for rejection of the pending claims under 35 U.S«C. § 103. 

B. The Franzen *368 Reference Teaches Awav from Applicants' Chiims 

Applicants respectfully submit that the Frazen '368 reference cannot be properly 
combined with one or more of the cited references to produce Applicants' claimed invention 
because Frazen '368 teaches away from a sample plate removable from a base structure (retainer 
plate) as set forth in Applicants' claims. Specifically, Frazen *368 teaches in paragraph [0017] 
that: 

In accordance with the requirements of Good Laboratory Practices (GLP), 
observed nowadays in all certified laboratories, the sample supports must 
be provided with a permanently attached identifier. Removable base 
structures can not, however, be riven identifications in con formity with 
GLP . (emphasis added). 

Frazen *368 further makes clear the desirability of a "fixed connection between the sample plate 
and the base structure" in paragraph 0037 where he states: 

Because of the fixed connection between the sample plate and the base 
structure, identifiers can be applied to the base in conformity with GLP. 

Frazen '368 thus teaches one of ordinary skill m the art that all certified laboratories must 
use sample supports with permanently attached identifiers and that sample supports which have 
a removable base Structure do not meet with Good Laboratory Practices. As one of ordinary 
skill in the art generally seeks to conform with the accepted practices of that art and retain 
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certifications provided in that art, Frazen *368 clearly teaches away from using sample insert 
plates removable from a retainer plate as set forth in Applicants' claims. There can be no 
suggestion or motivation to combine a leference with another if the reference teaches away from 
the combination. Accordingly, Frazen *368 cannot be properly combined with one or more of 
Bomholt, Henneman, Rosenberg, Pritchard, Lanier, Nishi, Schtiienberg, or Frazen '830 to 
produce Applicants' claimed invention. 

C, The Assertion of a Motivation to Combine th e Cited References is Unsupported 

Page 5 of the Office Action addresses the issue of motivation to combine references and 
concludes that a suggestion or motivation to combine the cited references is found in die 
knowledge generally available to one of ordinary skill in the ait Specifically, the entire basis for 
the Office Actions assertion of a motivation to combine the cited references appears to be the 
conclusion at page S diat: 

In this specific case, the rationale to modify or combine the prior aits of 
Nishi et al. with Franzen *368*s or SchUrenberg •872's, Franzen '830*s, and 
fiirttiet with BomhoWs, Henneman's, Rosenberg's, Fritchard's and Lanier^s, 
does not have to be expressly stated in the prior arts; in the present case the 
rationale is reasoned from knowledge generally available to one of ordinary 
skill in the ait. 

This general conclusion of the Office Action is not supported by any evidence or 
reasoning or specific reference to knowledge in art, and is therefore improper. Such a general 
conclusion concerning what is "basic knowledge" or "common sense" to one of ordinary skill in 
the art without specific factual findings and some concrete evidence in the record to support 
these findings can not support a prima facie case of obviousness or a rejection under 35 U.S.C. § 
103. Accordingly, the Office Action fails to establidi a prima facie case of obviousness with 
respect to claims 1-14. 

Further, absent evidence or a specific reference Applicants are prejudiced in their ability 
to respond to the Office Action because they do not know on what facts the above conclusion is 
based. To the extent the Office Action is taking official notice of some fact. Applicants 
respectfully request the Examiner speciQr, in accordance with MPEP § 2144.03 (B), what this 
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"knowledge g^eially available to one of oidinary skill in the arf * is and make clear and 
unmistakable the technical line of reasoning underiying tills notice. 

To the extent the "knowledge generally available to one of ordinary skill in the art" 
referred to in the Office Action refers to the picture framing art. i^plicants traverse this 
assertion by the Office Action because the picture framing art is non-analogous art and therefore 
cannot be considered common knowledge or well known in the ait for the purposes of 
establishing a prima facie case of obviousness. Accordingly, Applicants request, in accordance 
with MPEP § 2144.03 (C), that the Examiner provide documentary evidence in the next Office 
action* if this basis for a rejection under 35 U.S.C. § 103 is to be maintained. See 37 CFR 

I. l04(cX2). 

To the extent the Examiner is relying on personal knowledge as the basis for the finding 
of "knowledge generally available to one of ordinary skill in the artf * referred to in the Office 
Action, Applicants respectfully request that the Examiner provide, in accordance with 37 C.F*R. 
§ 1 J 04(d)(2), an affidavit or declaration setting forth flie specific evidence and fectual 
statements that serve a$ a basis for the above finding together witii an explanation to support tiie 
above finding. 

II, The Office Action Does Not Set Forth Why One of Ordinary Skill in die Art Would 
Have Had a Reasonable Expectation of Successfiillv Combining the Cite d References 

The Office Action appears to assume that one of ordinary skill in the art would have had 
a reasonable expectation of successftilly modifying and combining the cited references to 
produce the inventions of Applicants* claims 1-14. Specifically, the Office Action appears to 
assume that one of ordinary skill in the art would have a reasonable expectation of successfully 
combiiung the teachings of the non-analogous art of picture framing with mass spectrometry to 
produce Applicants* claimed inventions. Such an assumption is insufficient to support a prima 
facie case of obviousness and Applicants respectfiilly request tiiat the Examiner set forth some 
reasoned statement as to why one of ordinary skill in the art would have had a reasonable 
expectation of successfully combining the cited references. 
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m. The References Do Not Teach or Su^B jest All Elem«'"ffi r^f tlif| Qmrnft 

Applicants respectfully submit that, alone or in proper (or even improper) combination, 
the cited references fail to teach or suggest all elements of Applicants' claim 1, or claims 2-14 
which each ultimately depends therefrom. 

A. The Asserted Combination Does Not Show AH Elements of the Claims 

The combination of ihe cited references set forth in the Office Action fails to teach or 
suggest all elements of Applicants' claims or these claims as a whole. For example. Applicants' 
claim 1 iecite$> inter alia, 

a handle adapted to be attached to the retainer plate in a manner to 
permit limited rotation of the handle between first and second positions and 
to be in contact with the sur&ce opposite the rust surface of the sample 
insert plate 

wherein the handle is retained on the retainer plate when the handle 
is rotated to the first position and wherein the handle is removed from the 
retainer plate when the handle is rotated to the second position to facilitate 
insertion and removal of the sample insert plate from the retainer plate. 

None of the cited references teach or suggest a handle that is "retained on the retainer plate when 
the handle is lOlated to the first position and wherein the handle is removed from the retainer 
plate when the handle is rotated to the s econd Dosition^\ This "handle limitation" is shnply not 
found in any of the cited references. 

Specifically, neither Fran2:en Schiirenberg, nor Nishi, either alone or in 
combination, teach or suggest the above handle limitation, nor do Applicants read the OfiRce 
Action as asserting that they do. Further, even if Franzen *368 could be properly used against 
Applicants' claims, Franzen '368 also does not teach or suggest the above handle limitation, nor 
do Applicants read the Office Action as asserting that it does. 

The Office Action apparently finds this handle limitation in one or more of the picture 
frame references. Specifically, flie Office Action states at pages 3-4: 
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..^Bomholt's further comprises a handle 11 adapted to be attached to the 
retainer plate 4 in a manner to permit limited rotation of the handle 1 1 
between the first and second positions and to be in contact with the suifece 
opposite to the first surface of the sample insert plate> as recited by 
Bomholt in Col.2/n. 14-72 and CoL3/n .5-18, wherein the handle 11 is 
retained on the retainer plate 4 when the handle is rotated to the first 
position and wherein the handle is removed from the retamer plate when 
the handle is rotated to the second position to facilitate insertion and 
removal of the sample insert plate from the retainer plate, as is self-obvious 
in Fig.2, Such a rotation of Bomholfs handle between the first and second 
positions is more clearly shown by Henneman's as shown in Fig. 1, by 
Rosenberg in Fig. 1, 2 and 4, by Pritchard as shown in Fig. 3, wherein the 
rotation of the handle 19 also is selfH^bvious. with respective results as 
recited in the claim, and further by Lanier, as in the form of handle -19 in 
Fig.2, and handle 33 as shown in Fig. 6, wherein the rotation of the handle 
19 is selfHabvious m Lanier's Fig, 2, (emphasis added). 

Even if the picture-frame references constituted analogous art and could be properly used 
against Applicants* claims, Applicants must respectfully disagree with the Office Action's 
reading of Ihe picture-frame references* None of the picture-frame references, when read in part 
or as a whole, illustrate, disclose, suggest or describe, a handle that is "retained on the retainer 
plate when the handle is rotated to the first position and wherein the handle is removed from the 
retainer plate when the handle is rotated to the second position" as set forth in Applicants' 
claims. The structuxes in the picture-frame references referred to in the Office Action simply do 
not rotate as set forth in Applicants' claims. 

Specifically with regard to Bomholt, tte body portions 1 1 of Bomholt are neither 
handles that rotate to be retained on a retainer plate nor do they rotate to be removed* The body 
portions 1 1 of Bomholt are brackets that are slid into placed and fastened (e.g., retained) by 
driving nails through apertures 1 S in them. In particular* Bomholt at column 2, lines 64-71, 
makes clear that: 

The fasteners are installed by placing their body portions 1 1 diagonally on 
the comer of the spacer 29 and then moving them inwardly so that their 
legs 13 will engage the marginal edges of the spacer and the feet on a 
portion 30 of the frame so that brads can readily be driven dirough the 
apertures in the feet and into the frame. 
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Accordingly, Applicants must respectfully submit tbat it is not "selfnjbvious" that Bomholt 
provides the above handle limitation as set forth in Applicants' claims; rather the teachings of 
Bomholt make clear that it does not teach or suggest ttie above handle Ihnitation as set forth in 
Applicants' claims. 

Specifically with regard to Henneman, the Office Action refers generally to Figure I 
(without reference to any specific structure) and asserts it teaches flie above handle limitation as 
set forth in Applicants' claims. Applicants must respectfully disagree. Nowhere in Henneman is 
there a teaching or suggestion of the above handle limitation as set forth in Applicants' claims. 
To the extent the Office Action refers to the retainer device 1 1 of Henneman, this retainer device 
is neither a handle fliat rotates to be retained on a retainer plate nor does it rotate to be removed. 
The retainer device of Henneman is a spring that is compressed to be inserted or removed, there 
is no rotation between positions as in the above handle limitation as set forth in Applicants' 
claims. Rather Henneman at column U line 61, to column 2, lineS, and at column 2» lines 50-65, 
makes clear that: 

The retainer device of the invention mcludes a spring capable of engaging 
all four side rails of a picture frame in compressive fashion. The spring is 
formed in the configuration of a four pointed star, each point of the star 
joined to an adjacent point by a pair of diverging, arcuate, concave arms. 
All of the points and the joining aims are disposed in a common plane, and 
the points radiate from a common central area of the plane. The entire star 
configuration is formed of spring wire, plastic, or the like, and may be 
formed of a single piece of spring wire... With regard to FIGS. 1-3, the 
retainer device 1 1 comprises a star-shaped member having a plurality of 
points 12.... [t]he star-shaped member is formed of plastic, spring wire or 
the like, and preferably of a unitary piece of wire or the like, or may be 
stamped Or molded to define a thin, wire-like member 13 which is 
resiliently form-retaining and exhibits elastic resistance to 
deformation.... Extending from each point 12 are a pair of linking arms 14. 
The linking arms 14 diverge from each point 12 in an arcuate, concave 
configuration to join opposed, adjacent points 12, 

Accordingly, Applicants respectfully submit that Henneman does not provide the above handle 
limitation as set forth in i^hcants* claims; rather the teachings of Henneman make clear that it 
does not teach or suggest the above handle limitation as set forth in Applicants' claims. 
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Specifically with regard to Rosenberg, Ae Office Action refers generally to Figures 1 , 2 
and 4 (without leference to any specific structure) and asserts it teaches ^ above handle 
limitation as set fortfi in ^n>Mcanls' claims. Applicants must respectfully disagree. Nowhere in 
Rosenberg is there a teaching or suggestion of tfie above handle limitation as set forth in 
Applicants' claims. To the extent the Office Action refers to the comer plates 1 and/or flexible 
members 2 of Rosenberg, neither of theses structures (alone or in combination) are a handle that 
rotates to be retained on a retainer plate nor does it rotate to be removed. The flexible members 
2 of Rosenberg arc simply inserted into slots in the comer plates 1 and held in place by a sleeve 
10» there is no rotation between positions as in the above handle limitation as set fbrfii in 
Applicants' claims. Rather Rosenberg at column 1, lines 37-40 and lines 53-56, makes clear 
Oat 

.„the invention contemplates a ftame stmcture in which four comer plates 
1 are coupled together by means of two-tape like flexible members 2 . . . [tjbe 
tape 2 is with its end portion introduced into said slit [ 9 on comer plate 1] 
shaped opening and is bent in such a manner that the free end portion of the 
tape can be locked together with tiie tape by means of a sleeve 10. 

Accordingly, Applicants must respectfully submit that Rosenberg does not provide the above 
handle limitation as set forth in Applicants* claims; rattier the teachings of Rosenberg make clear 
that it does not teach or suggest the above handle limitation as set forth in Applicants* claims. 

Specifically witti regard to Pritchard, die diagonal brace rod 19 of Pritchard is neither a 
handle that rotates to be retained on a retainer plate nor does it rotate to be removed. The 
diagonal brace rod 19 of Pritchard is part of a rod assMibly that forms a stracture that is flexed 
to permit attachment of a photograph to the frame by clips. In particular, Pritchard at column 4, 
lines 4-26, makes clear that: 

In assembling the frame system 10 in accordance with the present invention 
a sheet-like article 12 such as a photograph is placed on backing layer 13 
with the representation to be displayed feeing away from the backing layer 
13. Next, transparent sheet 1 1 is placed over sheet-like article 12 to forai a 
composite stracture. One of the clips 20 secured to rod stmcture 14 is then 
extended around the composite stmcture. The other clips 20 are 
successively extended around the composite structure by flexing the rods 
within the rod stmcture 14 outwardly towards the edges of (he composite 
stmcture to allow the clips 20 to be extended around the edges. The 
resilient steel rods tend to return to their pre-flexed position and, by doing 
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this, tend to pxill all the clips away from the edges and towards the center of 
the composite structure. Preferably, the composite structure has dimensions 
which result in the rods not completely retuniing to this pre-flexed position 
but instead lemain slightly bowed. This slightly bowed position of the rods 
will insure a constant pulling force on the clips 20, resultmg in the 
composite being held firmly together. 

Further, the diagonal brace rod 19 does not rotate and, in fact, the structure described by 
Pritchard, at least at column 3, line 1, to column 4, line 3, appears to preclude the diagonal brace 
rod 1 9 from rotating at all Accordingly, Applicants must respectfully submit that it is not **self- 
obvious" that Pritchaid provides the above handle limitation as set forfli in Applicants' claims; 
rather the teachings of Pritchard make clear that it does not leach or suggest the above handle 
limitation as set forth in Applicants^ claims. 

Specifically with regard to Lanier, the resilient retainer 32 of Lanier is neither a handle 
that rotates to be retained on a retainer plate nor does it rotate to be removed. Applicants must 
further note that item number 19 in Figure 2 described as a **C€ntral circular finer-hole" in Lanier 
at column 3» lines 34-35, which clearly is not a handle that rotates to be retained on a retainer 
plate nor does it rotate to be removed. 

The resilient retainer 32 of Lanier is essentially a rubber-band that is, "stretched between 
abutment members 14. ..[and held in place by] S-shaped hooks 34, which are engaged through 
slots 36 in flat flanges 28 of the two abutment members 14/' (Lanier, column 4, lines 37-42, 
see, also . Figures 3 and 4C, illustrating attachment). -Nowhere in Lanier is there any 
description of rotation of the resilient retainer and, in fact, die structure described by Lanier 
appears to preclude the resilient retainer 32 from rotating at all* Accordingly, Applicants must 
respectfully submit fliat it is not "self-obvious" that Lanier provides the above handle limitation 
as set forOi in Applicants' claims; rather the teachings of Lanier make clear that it does not teach 
or suggest the above handle limitation as set forth in Applicants* claims. 

B. Any Proper Combination Does Not Show All Elements of the Claimg 

The OflRce Action makes clear that Franzen *368 and Schurenberg do not teach the use 
of "a retainer plate having a central opening shaped to accept a sample insert plate" as set forth 
in Applicants* claim 1 and alleges that this missing teaching is provided by one or more of the 
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picture-frame references. As the picture-firame references constitute non-analogous art and 
cannot be properly used against Applicants' claims, the combination of ScMrenbcrg and 
Franzen *830 docs not teach all elements of Applicants* claims based on the reasoning of tfie 
Office Action itself. In addition, even if Franzen '368 could be properly combined with 
SchOrenberg and Franzen '830, Franzen *368 does not cure the deficiencies of Schurenberg and 
Fianzen '830 because, as the Office Action itself states at page 2, Franzen '368 does not teach a 
retainer plate having a central opening shaped to accept a sample insert plate. As a result, any 
proper use and combination of the cited references fails to teach or suggest all elements of 
Applicants* claim 1, and; accordingly fails to teach or suggest all elements of Applicants* claims 
2-14 which each ultimately depend from claim 1 . 

C. The Orientatjon Mark of Nishi Does Not Teach the Orientatio n of the Claims 

To the extent the Office Action asserts that the teaching of an orientation mark 
constitutes "a peripheral surface shaped to fit within the central hole in only one orientation" as 
set forth in Applicants' claims, Applicants must respectfully traverse this reading of Nishi. The 
orientation marks referred to in Nishi as described in the Office Action^ by themselves, do not 
result in any orientation of a physical structure. 

D. The Assertion that Orientation of a Sample Plate is Conventional is Unsupported 

Applicants must respectfully traverse, as unsupported by any evidence in the record, the 
Office Action's assertion at page 4 that "shape[ing] the peripheral surface of the sample to fit 
within the central opening (^hole") of the frame or sample holder in only one dh:ection»..i$ 
conventional, and must be already ixOierent in most MALDI sample plates." This general 
conclusion of the Office Action is unsupported by evidence or specific reference to knowledge 
in the art. Such a general conclusions concerning what is "convendonar, ''basic knowledge" or 
"inherent^* without specific factual findings and some concrete evidence in the record to support 
these findings can not support a prima facie case of obviousness or a rejection under 3S U.S.C. 
§ 103. 

Absent evidence or a specific reference Applicants are prejudiced in their ability to 
respond to the Office Action because they do not know on what facts the above conclusion is 

12 



PA6E13f14'RCVDATV11/20(l4 2:51:16PM [Eastern DaylightM^ 



flUG-l 1-2004 15:04 PiPPLIED BIOSYSTEMS 

Application No.: 10/683Ji>4 



508 383 7468 P. 14/14 

Docket No.: SYP-196 



based. To the extent the Office Action is taking official notice of some fact. Applicants 
respectfully request, in accordance with MPEP § 2144.03 (C), that the Examiner profvide 
documentary evidence in die next Office action supporting the assertion that '*shape[ing] flie 
peripheral surface of the sample to fit within the central opening ("hole") of the frame or sample 
holder in only one direction, . M conventional, and must be akeady inherent in most MALDI 
sample plates", if fliis basis for a rejection under 35 U.S.C. § 103 is to be maintained. Ssfi 37 
CFR 1.104(cX2). 

To the extent the Examiner is relying on personal knowledge as tiie basis for finding that 
"shape[ing] ttie peripheral surface of the sample to fit within the central opening ("hole**) of the 
frame or sample holder in only one direction. . .is conventional, and must be already inherent in 
most MALDI sample plates". Applicants respectfully request that the Examiner provide, in 
accordance with 37 C.F,R. § 1.104(d)(2), an affidavit or declaration setting forth the specific 
evidence and factual statements that serve as a basis for the above finding together with an 
explanation to support the above finding* 



In view of the above, it is believed that all presently pending claims are in condition for 
allowance, and it is respectfully requested that the application be passed to issue. If the 
Examiner feels that a telephone call would serve to clarify issues or expedite the prosecution of 
this case, the Examiner is invited to call the undersigned at (508) 383-7406, 

Applicants believe no fee is due with this Reply. However, if any fee is due, please 
charge our Deposit Account No. 50-1 191, under Order No. SYP-196, from which the 
undersigned is authorized to draw. 

Dated: August 11, 2004 Respectfully submitted, 



CONCLUSION 




Andrew T. Katnakis, Esq. 
Registration No.: 27,909 
Applied Biosystems 



500 Old Connecticut Path 
Framingham, Massachusetts 01701 
(508) 383-7406 
Attomey For Applicants 
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